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E.O. 12356: DECL: OADR 
TAGS: MARR, PGOV, PHUM, AR 

SUBJ: JUNTA TRIALS: VIDELA, MAS SERA GET LIFE, 
VIOLA 17 YEARS, FOUR EXONERATED 

1- (C) SUMMARY: THE FEDERAL APPEALS COURT SENTENCED 
GENERAL JORGE VIDELA AND ADMIRAL EMILIO MAS SERA TO 
LIFE INPRISONMENT FOR CRIMES AGAINST HUMAN RIGHTS. 
GENERAL ROBERTO VIOLA RECEIVED A 17-YEAR TERM; ADMIRAL 
ARMANDO LAMBRUSCHINI : 8 YEARS; AND BRIGADIER ORLANDO 
AGOSTI: 4 YEARS. THE FOUR REMAINING DEFENDANTS 
WERE FOUND INNOCENT. GOVERNMENT AND POLITICAL FIGURES 
GENERALLY PRAISED THE VERDICTS. THE POLITICAL LEFT 
AND HUMAN RIGHTS GROUPS WELCOMED ONLY THE LIFE 
SENTENCES. WHILE SUGGESTING IMPLICIT ACCEPTANCE 
OF THE "DUE OBEDIENCE" CONCEPT , THE DECISION GAVE 
LITTLE GUIDANCE ON THE ISSUE, BUT ORDERED THE 
SUPREME COUNCIL OF THE ARMED FORCES TO INVESTIGATE 
POSSIBLE CRIMINAL ACTS BY REGIONAL AND SUB-REGIONAL 
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COMMANDERS, AS WELL AS "ALL THOSE WHO HAD OPERATIONAL 
RESPONSIBILITY ... DURING THE WAR ON SUBVERSION." 
ALTHOUGH IT CLEARLY ACCEPTS THE GOA' S LONG-STATED 
VIEW THAT INDIVIDUALS, NOT THE MILITARY INSTITUTION, 
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WERE ON TRIAL , IT IS UNCLEAR HOW THtHsftfUfcTA S SJ^ElBN 
ON FURTHER INVESTIGATIONS WILL AFFECT TOOSPECTS FOR 
A "PUNTO FINAL" NOW IN VOGUE AMONG RESPONSIBLE GOA 
OFFICIALS. NEITHER VIDELA NOR MAS SERA WILL SUFFER 
THE INSULT OF " DEGRADACION . " NONETHELESS, THE 
ARMED FORCES, PARTICULARLY THE ARMY, MAY RESENT THE 
VERDICT BECAUSE OF THE SEVERE SENTENCES IMPOSED ON 
VIDELA AND MASSERA AND BECAUSE THE COURT ACCEPTED 
THE ARGUMENT THAT THE AIR FORCE WAS LESS INVOLVED 
IN HUMAN RIGHTS VIOLATIONS THAN WERE THE ARMY AND 
THE NAVY. END SUMMARY. 

2. (U) THE FEDERAL COURT OF APPEALS DECEMBER 9 
SENTENCED GENERAL JORGE VIDELA AND ADMIRAL EMILIO 
MASSERA TO LIFE IMPRISONMENT FOR CRIMES COMMITTED 
DURING ARGENTINA'S WAR ON SUBVERSION. THREE OTHER 
JUNTA MEMBERS , GENERAL ROBERTO VIOLA, ADMIRAL 
ARMANDO LAMBRUSCHINI (NAVY MEMBER IN THE FIRST 
JUNTA) RECEIVED LESSER SENTENCES OF 17, 8, AND 4 
YEARS RESPECTIVELY. FOUR DEFENDANTS, GENERAL 
LEOPOLDO GALTIERI, ADMIRAL JORGE ANAYA, BRIGADIER 
BASILIO LAMI DOZO {ALL OF THE THIRD JUNTA) AND 
BRIGADIER OMAR GRAFFIGNA WERE FOUND INNOCENT OF 
ALL CHARGES. IN ADDITION, THOSE WHO RECEIVED 
PRISON TERMS WERE FOUND NOT GUILTY OF NUMEROUS 
CHARGES AGAINST THEM. THE FIVE CONVICTED WILL 
BE CASHIERED FROM THE ARMED FORCES. VIDELA AND 
MASSERA WILL NOT/NOT SUFFER "DEGRADACION," IN 
WHICH AN OFFICIAL IS PUBLICLY STRIPPED OF THE 
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SYMBOLS OF HIS RANK. THE COURT DECIDED NOT TO 
IMPOSE THAT PENALTY AS PART OF THE LIFE IMPRISON- 
MENT SENTENCE. 

3. (C) REACTION TO THE COURT'S DECISION WAS 
MIXED BUT GENERALLY POSITIVE FROM GOVERNMENT AND 
OTHER PUBLIC OFFICIALS. THE RADICAL GOVERNOR OF 
MISIONES PROVINCE, RICARDO BARRIOS ARRECHEA, 
COMMENTED PRIVATELY TO POL/MIL OFF THAT THE ' 
SENTENCES DEMONSTRATED THE INTEGRITY OF THE COURT 
AND WILL HELP PUT THE MEMORY OF THE PROCESO YEARS 
BEHIND. HE NOTED WITH SLIGHT DISAPPOINTMENT THAT 
SOME OF THE SENTENCES WERE CONSIDERABLY LIGHTER 
THAN REQUESTED BY THE PROSECUTION. IN PUBLIC 
COMMENT, RADICAL MAJORITY LEADER OF THE CHAMBER 
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OF DEPUTIES CESAR JAROSLAVSKY SMD ,n^Tp A< fl«™ F n 
DOES HONOR TO THE REPUBLIC AND mwSMM^g !b D 
WITH THE SENSE THAT JUSTICE HAS BEEN 00^" S 
CONTRAST , HOWEVER, A SENIOR GOVERNMENT OFFICIAL 
WHO IS NOT A RADICAL BUT EXPERIENCED THREATS ' 
BY SUBVERSIVE GROUPS DURING THE VIOLENCE OF THE 
1970S, EXPRESSED GREAT UNHAPPINESS WITH THE 
HARSH VERDICTS , COMMENTING THAT THEY WOULD MAKE 
rl JSS DIPFICULT TO PACIFY THE COUNTRY AND LEAVE 
™S5 EFENDED IN THE E VENT OF A FUTURE SUBVERSIVE 
THREAT. PERONIST SENATOR JULIO AMOEDO CALLED 
THE DECISION " JUD ICALLY WELL-FOUNDED, BALANCED 
AND JUST," A SENTIMENT ECHOED BY REFORM PERONIST 
LEADER CARLOS GROSSO. AT THE SAME TIME PJ 
DEPUTY RUBEN CARDOZO SUGGESTED THE SENTENCES 
WERE TOO LIGHT. 



4. 



(U) THE POLITICAL LEFT AND HUMAN RIGHTS GROUPS 
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E.O. 12356: DECL: OADR 
TAGS: MARR, PGOV, PHUM, AR 

SUBJ: JUNTA TRIALS: VIDELA, MAS SERA GET LIFE, 

RESPONDED MORE CRITICALLY. PARTIDO INTRANSIGENTS 
DEPUTY MIGUEL MONTSERRAT WELCOMED THE ORDER TO 
THE SUPREME COUNCIL OF THE ARMED FORCES TO 
INVESTIGATE POSSIBLE CRIMINAL ACTS BY SUBORDINATE 
OFFICIALS (SEE PARAGRAPH 5 BELOW) , SAYING THE 
ORDER EVIDENCED THE COURT'S DETERMINATION NOT TO 
ACCEPT THE CONCEPT OF "DUE OBEDIENCE" TO ORDERS 
HUMAN RIGHTS GROUPS WELCOMED THE LIFE SENTENCES " 
FOR VIDELA AND MASSERA , BUT CONSIDERED THE OTHER 
SENTENCES EXCESSIVELY LENIENT. MADRCS DE LA 
PLAZA DEL MAYO PRESIDENT HEBE DE BONAFINI , WHO 
WAS EJECTED FROM THE COURT FOR DONNING HER 
SYMBOLIC WHITE SCARF AS NOT GUILTY VERDICTS WERE 
BEING READ, DENOUNCED THE TRIAL AS "A FRAUD TO 
THE PUBLIC" AND THE SENTENCES AS " TRAGIC " 
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5. (C) COMMENT: THE DECISION WHICH WILL CERTAINLY 
BE APPEALED TO THE SUPREME COURT, WILL PLEASE 
NEITHER HUMAN RIGHTS ACTIVISTS NOR APOLOGISTS FOR 
THE MILITARY'S "WAR" ON SUBVERSION. IT APPARENTLY 
OFFERED LITTLE CLARITY ON SOME KEY LEGAL POINTS 
AN UNNAMED MINISTRY OF DEFENSE (MOD) OFFICIAL 
REPORTEDLY WELCOMED THE COURT'S DECISION AS 
ACKNOWLEDGMENT OF THE GOA'S VIEW THAT INDIVIDUALS 
NOT THE MILITARY INSTITUTION, WERE ON TRIAL THERE 
WAS L6ITTLE GUIDANCE ON THE CONCEPT OF "DUE OBED- 
IENCE," ALTHOUGH THE DECISION APPEARS TO ACCEPT 
THE CONCEPT. THIS ACCEPTANCE SEEMS IMPLICIT IN 
THE COURT'S FINDING THAT THE CONVICTED WERE 
" CRIMINALLY RESPONSIBLE FOR CRIMINAL DEEDS WHICH 
THEIR SUBORDINATES COMMITTED IN CARRYING OUT 
ORDERS." AS PART OF THE DECISION THE COURT 
ORDERED THE SUPREME COUNCIL FOR THE ARMED FORCES 
TO INVESTIGATE POSSIBLE CRIMINAL ACTS BY SUB- 
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ORDINATE S IN CARRYING OUT THE WAR ON SUlfM«*oA <SQTT7TT7n 

THE COURT'S ORDER SPECIFICALLY CITES "l£iOKAL 

AND SUB-REGIONAL COMMANDERS," BUT ALSO INCLUDES 

THE MUCH BROADER CATEGORY OP "ALL THOSE WHO 

HAD OPERATIONAL RESPONSIBILITY IN THE ACTIONS " 

THE MEANING OF THIS PROVISION AND ITS IMPACT ON 

PROSPECTS FOR A PUNTO FINAL ARE STILL UNKNOWN. 

6. (C) NO ARMED FORCES OFFICIALS ARE QUOTED ON 
THE VERDICT IN THE DECEMBER 10 PRESS. A PLUS 
FOR THE ARMED FORCES IS THE DECISION NOT TO APPLY 
"DEGRADACION. " SOME EMBASSY CONTACTS SUGGESTED 
IN RECENT WEEKS THAT LIFE SENTENCES WERE NOT 
EXPECTED FOR ANY DEFENDANTS. AN MOD ADVISER 
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TOLD POL/MIL OFF JUST A FEW HOURS PRIOR TO THE 
ANNOUNCEMENT OF THE SENTENCES THAT LIFE IMPRISON- 
MENT FOR VIDELA, WHO MAINTAINED WIDE RESPECT 
WITHIN THE MILITARY, COULD COMPLICATE CIVILIAN- 
MILITARY RELATIONS. THE COURT'S DECISION FINDING 
AIR FORCE BRIGADIERS LESS CULPABLE THAN OTHER 
JUNTA MEMBERS MAY NOT SIT WELL WITH SOME ARMY 
AND NAVY OFFICIALS WHO ARGUE THAT THE AIR FORCE 
WAS EQUALLY INVOLVED IN ALL ASPECTS OF THE WAR 



ON SUBVERSION. HOWEVER, FIRST READINGS [ ~) 

proTC&Ti?. Bl 



RELIEF AND ACCEPTANCE ON THEIR PART. 

7. (CJ AN OVERALL FIRST IMPRESSION IS THAT THE 
COURT'S DECISION GIVES SOMETHING FOR ALL SIDES 
BUT NOT SUFFICENT SATISFACTION TO ANY OF THE 
INTERESTED GROUPS. FOR EXAMPLE, BOTH PROSECUTION 
AND DEFENSE ARE EXPECTED TO APPEAL DIFFERENT 
SENTENCES TO THE SUPREME COURT. THE DECISION 
CONFOUNDED MOST SPECULATION IN TWO WAYS. FEW 
EXPECTED LIFE SENTENCES AND EQUALLY FEW EXPECTED 
FOUR OF THE NINE ACCUSED TO BE FREED. IN ONE 
SENSE THE DECISION IS ONE MORE DRAMATIC DEMONSTRA- 
TION, IF ANY MORE ARE NEEDED FOLLOWING THE STATE 
OF SIEGE JUDICIAL MANEUVERING IN OCTOBER, OF 
JUDICIAL INDEPENDENCE IN DEMOCRATIC ARGENTINA. 

8. (C) WE WILL AMPLIFY THIS FIRST ANALYSIS AS 
APPROPRIATE AS PUBLIC AND PRIVATE REACTION AND 
COMMENTARY CONTINUES. ORTIZ 
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